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§388.1 Eligibility.

Any State may agree with the Fed-
eral Motor Carrier Safety Administra-
tion to enforce the safety laws and reg-
ulations of said State and the United
States concerning motor carrier trans-
portation by filing with the Adminis-
trator at Washington, DC 20590, a writ-
ten acceptance of the terms herein.

§388.2 Extent of acceptance.

The written acceptance may be in
letter form, signed by competent au-
thority of said State charged with reg-
ulations of motor carrier saftey and
hazardous materials transportation
and shall specify the terms herein per-
taining to the obligations of a State in
which said State will participate. To
the extent that a State agrees to par-
ticipate in the terms herein, officials of
the Federal Motor Carrier Safety Ad-
ministration will reciprocate.

§388.3 Cancellation.

Cancellation or withdrawal, in whole
or in part, from any agreement made
under this chapter may be effected by
written notice from either party indi-
cating the effective date of said can-
cellation or withdrawal.

§388.4 Exchange of information.

(a) Federal Motor Carrier Safety Ad-
ministration furnishing information to
State. Information that comes to the
attention of an employee of the Fed-

§388.5

eral Motor Carrier Safety Administra-
tion in the course of his/her official du-
ties of investigation, inspection, or ex-
amination of the property, equipment,
and records of a motor carrier or oth-
ers, pursuant to 49 U.S.C. 504(c), and
that is believed to be a violation of any
law or regulation of the State per-
taining to unsafe motor carrier oper-
ations and practices, shall be commu-
nicated to the appropriate State au-
thority by an official of the Federal
Motor Carrier Safety Administration.

(b) State furnishing information to Fed-
eral Motor Carrier Safety Administration.
Information that comes to the atten-
tion of a duly authorized agent of the
State in the course of his/her official
duties of investigation, inspection, or
examination of the property, equip-
ment, and records of a motor carrier or
others, and that is believed to be a vio-
lation of any provision of the safety or
hazardous materials laws of the United
States concerning highway transpor-
tation or the regulations of the Federal
Motor Carrier Safety Administration
thereunder, shall be communicated to
the Regional Director of Motor Car-
riers.

[61 FR 12621, Apr. 14, 1986]

§388.5 Requests for assistance.

(a) State request for Federal Motor Car-
rier Safety Administration assistance.
Upon written request of the appro-
priate State authority, the officials of
the Federal Motor Carrier Safety Ad-
ministration for that State shall, as
time, personnel, and funds permit, ob-
tain evidence for use by said State in
the enforcement of its laws and regula-
tions concerning unsafe motor carrier
operations. Evidence obtained in this
manner shall be transmitted to the ap-
propriate State authority together
with the name and address of an agent
or employee, if any, having knowledge
of the facts, who shall be made avail-
able when necessary to testify as a wit-
ness in an enforcement proceeding or
other action.

(b) Federal Motor Carrier Safety Ad-
ministration request for State assistance.
Upon written request from a Regional
Director of Motor Carriers, the appro-
priate State authority, shall, as time,
personnel, and funds permit, obtain
evidence in the State for use by the
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§388.6

Federal Motor Carrier Safety Adminis-
tration in its enforcement of the safety
and hazardous materials laws and regu-
lations of the United States concerning
highway transportation. Evidence ob-
tained in this manner shall be trans-
mitted to the Regional Director of
Motor Carriers, together with the
name and address of an agent or em-
ployee, if any, having knowledge of the
facts, who shall be made available
when necessary to testify as a witness
in an enforcement proceeding or other
action.

[33 FR 19725, Dec. 25, 1968, as amended at 51
FR 12621, Apr. 14, 1986; 60 FR 38743, July 28,
1995]

§388.6 Joint investigation, inspection,
or examination.

Upon agreement by the Regional Di-
rector of Motor Carriers and the appro-
priate State authority, there will be
conducted a joint investigation, inspec-
tion, or examination of the property,
equipment, or records of motor carriers
or others, for the enforcement of the
safety and hazardous materials laws
and regulations of the United States
and the State concerning highway
transportation. The said Regional Di-
rector of Motor Carriers and the appro-
priate State authority shall decide as
to the location and time, the objectives
sought, and the identity of the person
who will supervise the joint effort and
make the necessary decisions. Any
agent or employee of either agency
who has personal knowledge of perti-
nent facts shall be made available
when necessary to testify as a witness
in an enforcement proceeding or other
action.

[33 FR 19725, Dec. 25, 1968, as amended at 51
FR 12621, Apr. 14, 1986]

§388.7 Joint administrative activities
related to enforcement of safety
and hazardous materials laws and
regulations.

To facilitate the interchange of in-
formation and evidence, and the con-
duct of joint investigation and admin-
istrative action, the Regional Director
of Motor Carriers and the appropriate
State authority shall, when warranted,
schedule joint conferences of staff
members of both agencies. Information
shall be exchanged as to the nature and
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extent of the authority and capabilities
of the respective agencies to enforce
the safety and hazardous materials
laws and regulations of the State or of
the United States concerning motor
carrier transportation. The Federal
Motor Carrier Safety Administration
and the State (or appropriate State au-
thority) shall use their best efforts to
inform each other of changes in their
rules and regulations and cooperate
with and assist each other in con-
ducting training schools for Federal
and State enforcement officials en-
gaged in such duties.

[33 FR 19725, Dec. 25, 1968, as amended at 51
FR 12621, Apr. 14, 1986]

§388.8 Supplemental agreements.

The terms specified in this part may
be supplemented from time to time by
specific agreement between the Federal
Motor Carrier Safety Administration
and the appropriate State authority in
order to further implement the provi-
sions of 49 U.S.C. 502.

[61 FR 12621, Apr. 14, 1986]
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